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Uni t ed sbates of America,
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TRANSCRI PT OF PROCEEDINGS iN

above-enttitled natter be fore the

Robert G. Renner on February 1'0,

United Stat e s !,ederal Courthouse,

Minnesota, at 10:00 d.m.

the

i{onorabl e

a9 9'7 at

St. Pau1,

APPEARANCES:

Dougl-as Peterson, Assistant united states

Attorney, appeared as counsel on behalf of the

Government.

Colia Ceisel, AttorneY, aPPeared as

coun6eL on behalf of the Defelrdaot.
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REPORTED BY:

BARBARA .]. EGGERTH, R.P.R
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THE coURT: The Court has before it

the matter of the United states of America

versus John Gregory Lamb!os ' Present and

before the court, repxesenting the government 
'

is Mr. Douglas Peterson Al-so present is

Colia ceisel.

MS. CEISEL: 1t's Ceisel, Your

Honor.

THE CoURT: And, of course/ the

defendant, John Gregory Trambros '

Before the court commences with the

parties proceeding, I would ask if t'here is

anyone else \,Jho should be placed of record at

this bine, whose name should be placed of

record - Mr. Peterson?

MR. PETERSoN: Not to mY knoL'1edge'

Your Honor, no.

MS. CEISEL: Your Honor'

Mr. Lambrosrs parents are also present and he

has - -

THE CoURT: Excuse me' Would You

pfan on us ing the microphone Lhen you addre s s

the court? I am having trouble hear:ing you'

MS. CEISEI:: Yes, Your Honor'

Mr. lambros'5 parents are also here, Your
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Honor. and he has a motio! before the court to

a1low them to addres s the courb '

TI{E COURT: I'11 take it under

advisement We'11 see how things go '

Thank You, Your Honor '

I am ready to commence

the courtrs part of this matter' I would ask

that you 1j'sten closely and 1wi11 te11 you

that all parties witl have an opportunity to

make the ir pre s ent at ions ' although the court

intend.s to limit oral presentations

Befor:e the court is the matter of the

united staEes versus 'f ohn Lambros' criminal

Number 4-89-82 (05) ' 1t is necessarY to

briefly review the procedural history of this

case. The defendant was prevaously convicted

in this court on four counts involving a

consplracy to distribute cocaine The

Honorable Diana Murphy sentenced the defendant

to two 120-month terms for Counts 2 and 3' a

350-month t'erm lor count 4' arld a term of life

i mDrisonment on LoulL r ' The de f endane

appealed. subsequentl-y' the Eighth circuit

affj-rmed all conviccions' but vacated the life

sentence on Count 1 finding that 1^'hile such a

MS. CE]SEL:

THE COURT:
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sentence L,aE permitted un'ler the applicable

1aw, it 1{as not mandatory as the sentencing

Board had believed ' T'he l inited remand to

this court requires it to impoEe sentence

consistent wlth the version of 21 United

states Code, section 841 (b) (1) (a) (2) ' in

effecL as o! February 271 h' L988 ' Ehe ending

date of the cocaine conspiracy in \'Jhich the

defendanL paLE-c-pated Despite the I imired

nature of these proceedings ' the defendant has

interposed numerous motions and supporting

papers reqrlesEing rel ie' !rom resencencing'

Procedurally, these mobions are somewhat

unorthoalox in that they appear to be addressed

both Eowards convictioos and sentences for

which the defendant is currently incarcerated

as wel-1 as the conviction for vhich he is

about to be sentenced The defendant has

informally suggested that these motions be

considered under Federal Rule of Criminal

Procedure 3 3 as, quote, new trial ' end quote '

motions - Hovever, such motions would clearly

be untimely even if corlectly denominate'l as

Ru 1e 33 not ions

simply disniss

. Alternat ive 1Y, the court can

all of the mot ions not directlY

RAY J. LERSCHEN &'ASSOCIATES
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related Eo the proceedlngs without prejudice'

However. this would merely seem to ensure the

defendant \trould raise them again on appeal and

beyond, although many were previously

litigated and thus are proeedurally barred'

The defendant is in agreement with -- I am

sorry -- the court is in agreement with the

view expressed in United States versus

DiBernardo, a 1989 case decided by the

Eleventh Circuit Court of Appeals. DiBernardo

held that a motion could properly be

considered under 28 united States Code,

section 2255, if imprisonment based on a

prevlous adjudication of guilt rras imminent '

while defendant has not technically been in

custody on Count l since the Eighth Circuit's

remand, such custody has indeed been

imminent. Therefore, wiLh the exception of

certain preliminary matters, defendant's

motions will be treated as arising under 28

United states Code , s ect ion 2255 , ar.d subject

to the statute -- T am sorry -- the stricLures

of that statute.

The court will Proceed as fo11ows.

First, t.he defendant's motion for a competency

RAY J. LERSCHEN &'ASSOCIATES
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hearing and/or the request that his family

memberB and associates be permitted to testify

as to hls competency is denied lS United

States Code, Section 4241, requires that a

hearing be he 1d only when the court flnds

there is a reasonable cause to believe that

the defendant may be suffering from a menLal

d.isease or defect which renders him unable to

understand Lhe nature of the proceedings

against him or to assist properly in his

defense. By order dated ocLober 3a, ]'992 '

Magistrate ,fudge Iranklin Noef iudged

defendant competent to stand trial after

conducting a hearing. By order dated

,January L9, Lgg4, Judge Murphy denied the

defendant's motion for a second competeDcy

ha: ri ro findinq Ehat h-is behavior aL Erial

displayed competence. These fifldings L'ere

affirmed by the Eighth Circuit Court of

Appeals which noted how defendant had lucidly

and ably argued precisely how his delusional

condition affecLed his behavior ' The

proceedings were delayed by several monLhs to

permit. the defendant's examinaLion by a second

experb. This expert also concluded that the

RAY 'f LERSCHEN &'ASSOCIATES
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defendant was competent. During the past

month, this court has reviewed Lhe various

papers as sublnitted by the defendant, and

while some of the defendanL's contentions are

bi zarre and found to be without merit by a

prewious court, defendant has displayed

intelligence and a rational appreciation for

the legaI system and his role in those

proceedings. i{e is plainly competent '

Next, the defendant sha11 be permitted lo

address the courb regarding its various

mo!ions. At the conclusion, Lhe government

shall be allowed sufficient time to lespond '

The parties sha1l not exceed one-ha1f hour to

present their arguments Defendant's

attorney, colia Ceisel, sha1l be allowed to

addresE the courb at the conclusion of the

gO1/ernment's ren1arks

The defendant's motions at thls time are V4-
denied. A written, detailed order to thal:

effect wi 11 fo11ov.

At this time then, we wifl submit the

matter to the government for its remarks '

MR. PETERSON: Your 1{onor, I have

provided the court a fair amount of written

RAY ,T. LERSCITEN &'ASSOCIATES


