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Ity the hatter of the Complaint of DETERMINATION THAT

|OHN GREGORY LAMBROS, #H436-1 2q D1SCIFLINE 15 NOT
L1 5. Penitentiary leavenworth WARBANTED, WITHOUT
PO Box TOOG INVESTIGATION

Leavenworti, KS &G048-10H0
against JOSEPH T. WALBRAN,
an Attorney al Law of

the State of Minnesota,

T  Complainant and the Respondent Attorney Above-Named:

After reviewing the documents submitted by the complainant, the Director has
determined nut ko investigate this complaint pursuant to Rule 8{d}(1), Rules on Lawvers
Professional Responsibility. The reasons for the Director’s decision not o investigate
this complaint are as tollows:

Complaint Summary

[n 1976 complainant pled guilty to twa criminal indictments in federal distoct
comrt. Complainant is currently serving time in Leavensworth, Kansas, on non-rglated
offerses. Complainant was represented by privately retained counsel. Respondent was
the L 5. Assistant Attorney who prosecuted complainant. Complainant alleges that
respondent engaged in conduct involving dishonesty, fraud and deceit when he
prosccuted him in 1976, More specifically, complainant alleges that respondent failed
to present the grand jury with proof of the federal government’s jurisdiction in the
criminal indictment. Complainant aileges that the federal government did not have
jurisdiction and, therefore, he was wrongly prosecuted,

Reasons for Drecision not b Investigate

This camplaint alleges abuse of prosecutorial discretion in initiating charges
against an individual. Prosecutors have discretion to decide against whom they will
initiate criminal charges, and alse the nature of the charges, it any. Absent clear abuse,
this Office will not review an exereise of prosecutorial diseretion. The allegations of this
complaint do not establish any abuse of discretion. Furthermore, complainant’s
allegation that the criminal indictment was flawed because the federal government did
not have jurisdiction should have been raised on appeal or through other
pastcomviction proceedings, Fowever, due to the fact that complainant has already
served his time on the offenses charpged and the significant passage of time, any
post-conyiction relief for complainant may be limited.



Finally, the Director notes that cver 25 years has elapsed since the condact in this
complaint allegedly nocurred. The facts af a complaint must be proven by ¢lear and
convincing evidence, A significant passage of tirme impedes and oftentimes prevents
the Director’s Office from being able o inveshgate a complaint. For this and the
abovestated reasons, the Director deelines to investgate this rmatter further.

The Director’s Cffice is limited by investigating complaints of unprofessional
conduct and prosecuting disciplinary actions against attormeys, It cannot represent
complainarts i any legal matter ot gve legal advice. Complamant muast retain an
attnney if either legal advice or representation is desired.

NMOTICE OF COMPLATNANTS KIGHT TO APPEAL

If the complainant is not satisfied with the Director’s determination not to
irvestigate this complaink, an appeal may be made by notifying the Director in a letter
prstrmarked no later than fourteen (14) days atver the date of this notce. The letter of
appeal should state the ressonis) why the complainant believes the matter should be
investigatad, A Lawyers Professional Responsikility Board member will review the
appeal. The Lawyers Board is comprised of 14 lawyers and 9 non-lawyers appointed by
the Minnesota Supreme Court, Appeals are assigned o individual Lawyers Board
members in rotation according to when they are received. The Board membery” options
on appeal are limited to cither approving the Director's decision not to investigate the
complaint or directing that the complaint or sume portion of the complaint be
investigated. This determination will generally be based upon the information which is
already contained in the file.

Enclosed with this notice to the respondent attarney is a copy of complainant’s
comnplaint,

Drated: ﬂ#ﬁ fel . 2K,
EDWARD ] CLEARY

DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSION AL RESPONSIBILITY

25 Constitudon Avenue, Suite 105

St. Paud, MIN B5155-1500

(BST) 29-3052

By

enneth L. Joreens
First Assistant Director



