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EX: APTREML NO. 91-M37. LAY va. FADLEEER, ot al.

Daar My, Gans:

Attechad for filimg in tha sbove—aotitiad mctics 13 cuae (1) ovigizal and thres
(1) copies of the following:

. AFFELLANT LANKEDE ERQUERTS THIZ COORT 10 AARCTION ATTORFEY DEBORAE FKAY XLLIS
AND ATTIORENEY DOWNA BAK JORNEON POA TRE JULY 13, 2001, FILING PURNUANT 10
RTLE 474, EIGHTH CIRCUTT ROLES OF AFFELLATE FEOCEDUAE. Batwed: Jaly 26, 2.

Thanking you in advanca for your coafiousd assistascs,

;%%aﬂ-

I hecehy steta mdar tha pamalty of periury cthat & Tros snd correct copy of the
abora—gntieled HOTION, dAmted July 26, 2001, waad asrvad oo the following thie
Z7cth duy of July, 3001, via .5, Nail wichis an ssvelops, stexped, through the
Mallrors at UFF Lasveamworth, tot

n
: r— i —

1. Attarnay Doona Eas Johnsoo and Atcorsay Daborah Ellie, 700 5t. Paul Bldg.,
Eix Waat Fifth At., Er. Paucl, Minoesocs 5531402 -

1. Internaf reliesss to the BOTOOTT BRAZIL wal sice and o-mell to husan tighta
gEroupa globally.

ragary Lambtca, Pro Sa



UNLTED STAITES COURI OF AFTEALS
FOR THE EICHETH CIRCUTIT

JORN  CRECORT LAMBOE, *  Appaxl Fila Bo. 012037
Flaintif? - Appellumt, # (o Appaal from T.5. Dlerrict Court
for the Tiatrict of Minnescta,
4. * Caaa Nz. CIV-18-14271-DFNS N
CEANLEL ¥. FTALENYE, ausd a8 Estacs/ L
W11l Buyingss Insurances of Deceased
Attcrnay Charlas W, Faulkser; SEELLL *
EEGAE TANENER: FMILENEE & RLTLEEER, AFFIBAYIT NEHE
Attornayg-at-Isgw; JONN AND JANK DOE, &
parsona amplorysd by Attorney C.W.
Faulknar, Fhails Ragan Faulkoer and *
Faulknar and Faulkner in the Cepressnt-
stimm of John Gragory Lambrod, *
Cafandants - dppellees. bl

AFFILLANT LANERN REOUESTS IHLS CONRT IV SaNCYION ATTINEEEY
FERELE TiY OLIS AP ATIONNEY DOENL EAX FONRGON WE Tt
JALY 18, 2001, FILING FERFUANT TD ROLX 47i, IDOETE CIACNLY
HLEY OF AFFELLLTY FROCEMNE.

Flainesff - Appallant JOEN CEEQONY LAMRMYS, Fro 3= {hereinaftsr "MHOVANT™)
raquanta this Coort to sward saccfjons Lo Movant and this Court undar Title 18
B.5.C., Bection 1927 s the Faderal Rulesa of Civil Frocedurs, RBule i, a3 to
Dafandsmt - Appalliwam Artornay DEBMAR TAT ELLIA and dttornay DONNA EAK JOHMSDE'e,
July 18, 2001, Hotion purwosnt to Rule &74, Bighth Circuit Nules of Appallats
Procedurse, zequesting wwiver of brief amnd SUMNANT DISPOSITION.

The following {opformation im being presented under the panalty of

peciorcy and is true end correct to the bear of chis Movant's mowlsdgs:

FAOTS;
1., Thin ccurt docksted this sppeal oo May 3, 2041,
2 Thisw Hovent tandered his BAIXF OF AFFELLANT on May 22, 2041,

(cartificate of service} ind this Court dockatad azma co Har 29, 2041,



3. On July iR, 200%, Appelless FAULENER, &t al. filed u woeiom
pursuant to ROLE 474, Eighth Civcult Rules of Appellate Procedurs, requesting

wilver of brisf snd svmsary disposition. EZas. EENINIY 4.
i Thie Court™s briefing schedule states thet Appalles FATLENER's

et nl. ARIEY 1z dua on July 30, 21,

5. Movent's reply brief 18 dus on August 14, 200%.

&, Thie court has a4 duty to examdne its jurisdicticn, and way de
8 on Lts vwn wation if necesaary and chligatad to d-i.n.'l..u AN Appeal 1if it ix
not within thers Jurisdictiom, sw par the Eighth Circudt Sules of Appallate

Frocadure, AULE 474{a). Sex, IR RE HERRERT E. RISEFIY, 957 F.2d 534. 333 {0th

Cir. 1951},

7. Court of Appails will dimpoma of & caps supmarily only when merits

of & claim are so clear e to Justify saxpedited actien, Belcre taking sussary
sctien, Court of Appedals sust carsfully sveluate the propristy of challenged
dismisssals. Appasls Courts are raquized €o sxamine cioesly s PBO SE complaint,
howevar inartfully plesded. to detszmine whathar any possibility sxists that the
pleintiff could prove a4 sat of farcs In wpport of his cisidw thet would entitle
hin to Telief. Sew, BAINES ve. EXNBEN, 404 U.5. 519, 520-21 {1972){per curism}.
Quoting, MARTIN-TRIGDMA wa. SMITE, 712 ¥.2d l421, 1424 (Dige. of Columbias, 19B3}.
B. This Court statad ip LOWEY we. McDONEELL DOEUGLAS CORF., 211 F.3d

457, a5% (8ch Cir. 2000) thet ite HLE ATa(h} is JURTHUICTIONNL AND MUET BE FILED

WITHIN FIFTEIN (15) DATS AFTER THE FIKST APPRAL HAS SOCKEYD:

"[T)his Court™s Rule 4TA(H) sets out the procadurs
for filing "» mcticn to dismdea & dockeated appaal
on tha groumd the appeal 1e not within the courc’sa
inrisdiction.” LOWEY, at 459.

"ILlowry makes much of the fact that MDC did oot
File this Ipitisl msotion to dimeies withic fiftesn
{13} deys after the first appeal wam dockared, as
provided ino Bighth Circuit Bula &F7A(L). Sae,
LOWKT, Toot Motw I, af 459,



g, Thia Court has held, "[Mlotions by appallass for HEBAEY
PIFMOEITION SILL NOT EXE ALLOWED, 59 & muttar of practica, Eo replace briafas

of appelisws.” (wmphmaia added). Ses, FATSOURD LTD. wa, WALTER FULLER ATR-

CRAFT SALES, IMC., 932 ¥.24 $80, 951 Bead Mote | (Bth Cir. i991). Tha court

Furthar stated, "[Wie bhave bafore yo appelles’s MOTICH POR STMMARY DISPOSITION.
Haither the Fedetal Fules of dppellace hn::-cﬂurt mor the Local Bules of thia
Uvurt sxprasely recogoice such a motiom. Eighth Cir.X. 47A{b), to whick
Payoound'e Motion xefers, haa to do with moticvoa to dismiss appeals oz JIYs-
DICYIORAL CROUEBE. Thurs im no deubt of cur juriadicticn ower thia appeal. The
point of Faysound's wotiom ia that the crder from which the appesl ia takez is
ac claarly correct that it showld be summarily affirsed. Mormelly such woticng
bty appallaas ars not snterteined, bacayse the time wnd affort required to decids
then tend to approach the tise ard sffort required to derids the sppeal ftwslf
after fuoll briefing. In otber words, we do not Delievs that morions by appelisss
for wommary disposicion sbhould ba allowed, as & matbtar of practics, to Téplace
belefs of sppallmaw. Accordingly, the Moticn for Summary Dispositice iy DENIED.™
(enphasain added) Sae, FATAOUMD LYD, ac 951 F.24 581.

SEATINRNT OF LAN:
S LA

10.  yRMERAL RULE OF CIVIL PROCEPWEE 111 Juls i! appliss ooly to papst
filitgw snd snables & court to order that sancticos ba paid co tha 7.3, Tradasucy.
A lawyar may violata the objective critaria of Rule Ll 10 thres (3} r--p-;:ta:
(1) by Eailing to maka & resscnable Iuduiry into the FAOTE; {2} by failing to
maks o BEASCEANLY TMQUZRY INTO THEE LAN: (1) by failing to diww Che ressonsble

COROOSION of a "CONPETENT™ artorosey. SHas, JACKESON wp, LAN YINM OF 0'HANA,

RUBERS, OSBORNE AND TAYLOM, 475 F.2d 1224 {éch Cir. 1988, Altsrnatively stacad,
sanctions will 1is whare: (1) thers wan oo reassonable inquity dnto the basis of

a plasdiing or docomenc; (I) theare is Do chance of success under EEISTING FRABCRDENT :

and {3} there i# oo reasonabla srpusent to sxcand, madify or reversa the contrnlliog

Lf



1w, B‘..’ EERLICH ws. m. 248 ?-E‘pr. iﬂ-i. L1 tsin*'af. 1“‘}- Tha ’#rﬂ'ﬂf

"purposs” provision. "to hazsss or causs mmacecesty dalay or nesdleds locrwase io
the cost of litigeticn,”™ now in ELE 11{b3{1}, providss n separaca, indepwident

basis for saoctiona. Sae, 0.3. wa. RAMIARZ, 142 F.E.D. 25} (D.Puerto Rico 1599%).

RBOTY OF CABIOE, FALRE STATEMENTS iu writing are, of couras, sublect to amcrions,
Jee, IN AE KELLY, 808 F.24 547 (Tth Cir. 1986). as ara mislasding owipsicns of

-tll"-‘ll-l fll:t+ EII.. IN u m. El[ HH .24 113 {Tt-tl cir. l’“}. Courtn hava

foumnd euppert for a duty of camdor in the ABA"w Model Bule of Prefessiossl Cossbeet,
3.3. "A court has & right te expect that coungal will stats the controlling Lew
fxirly and fully; indead, unlege that ia done tha court cammnt perform 1te cawks
proparly. A LANYER NOST NOT MIZSTATE THE LS, feail to discloas sdwverss suthority
(aot disclossd by his oppomant), or omit factm criticel to the rule of law dApouned. ™
Sue, 103 F.E.D. at 127, Ldabdliry cag +xist for a FRTVOLONE TP TO DISMIRS or
STRIER. Saa. TREADWELL va. EXNREDY, 6§56 F.Supp. &2 {N.D,Il1, 1347).

11. TINE 3 W.§.C., FNCTION 1%27: Sdectica 1927 provides that aoy

attoroey who "so meltipliss tha procesdings in any case usresscoshly and VIX-
ATTOUPLY, may be raquired by tha court to satisfy Parsonally cthe sxcmms coste,
Xpmaan imd ateorneys' faeas ressompbly loscurrsd bacsuse of such condmee,” Com-
sqaextly, many cosrts havws relisd on Rule Ll or a ONERAYION of #ule 11 and
Bection 1917. S+, IN XX CINTEER, 791 F.2d L151 (S5th Cir, 1986). A finding of

an atterney’s BAD PATTH 1a & predicace to lisbilicy under Bectiom 1937. Subjective
BiD FAITH, howsvar, la BOT EEQUIRED, BEad fafeh may Includs, “so intsncfons]
departuse from proper conduct,™ an dntent te hafass, DILATORT TACTICE, or "a
ABCELESS DIERECARN OF THE DUTY OWED ¥Y COUNSZL 1O TER COURT,™ gee, HEW ALATEA

LIV. CORY. wa. CUETSCACN, 3463 ¥.2d 1198 (9¢h Cir. L969), such ae igonering a court

ordar. Thatefocs, attornays have bean genctioped wundar Secticon 1927 For azgatrting

FRIVOLOUS, BAD FATTH NEFEMSES. aae, AMIGE vy, DEAR WITTER RETMOLDS, IRG., 766 F.2d

&98 (Ind Cir. 1955), cext. damded, 39 L.E4.24 607 [i986), or for sbuping cha court's

4. __g""



procass. All Bection 1917 Sinctions ara made to cppoalng pITLY.

12, Appellsss Attornay JOHNSON end Attcruey ELLIS ddd oot file
thers Juiy LE, 7000, MOTION pursuact to Bula 474, Righth Circulc Rules of
Appallate Frocadura. requasting walver of briaf and STMMARTY DISFOBITION within
Eiftean [15) daye from May 3, 21001, the day this appeal wvas docketed. Thareafors,
Appilless mocion for STEMMART DISMBLIICAN ghould b DENIED.

13.  Thia Court has jurisdiction ovar this eppaal.

14, Apsalleas ALCoroey JOWRBOK and ictorney BLLIS shomld be boch
ALNCYIONED due to thers leck of ressonsble inquiry ioto the 1z of this court
whirh clesrly staces that thers im oo chance of success under axiaticg precedemt
an to rhere motiom for wummery disposition puzsuwmst to Eighth Cir.L. 4TA{N), am
this sourt hap jurisdiction amd thers fiiing wes et withio the fiftesn (15) duy
poricd frem May 31, 100l. dimo, this Court's sxiating pracedent clearly atatds,
m[M]otions by sppeiless for SOMMANY JUDGMENT WILL WOT BE ALLOWED, s 2 watiar ot
yractice, to EEFLACE SRTEYY OF APPELLARS." fse, FATROIWD LY., 952 F.14 =t i1,
Haxd Wote 1 {8ch Clr, 181}.

15. Appelloss, mm per cha BRIKFING BCHEDNE of the Cleark, whars o
af f4lsd there BRLEFS by July 30, Z001. Thias Mowart balisves appellsss will not
submit MIEFE by July 30, Z001.

11 Movant balisves SAMCTIONE mader Ruls 11 snd/or Section 1917, or
a combipaciom of both ia coxrect.

17. I JOEE GREGOEY LAMPRDS declars undar the penalty of parjury that

the foregoing la trus and cotrect purynsnt to Ticle 38 U.B.C.A., Sectiom L174E.

IXECUTID ON: July 24, 2001.

wobmi i €,

Gregory Lambroy, Fro Sa
Rag. Mo, ODA35-124, D.5. Penitentiary Lasvaoworth
Lasvecworth, Faosss G66048-1000

Pab site: sew.brasilboyestt-org 3 é’n
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