CEXYTFICATE OF SERVICE

LAMBROS wa. U.5.4., £IVIL RO, 99=CV=IiF (Judge Iogenbiannm): Criminal Wo.
4-B-CR~BZ (5]

1 hereby atate under the penalty of perjury that & true and correct
copy of the following:

a. PETITIONER LAMBROSE REQUESTS PRERMISSION FROM THE COUORT TO AMEND THIS ACTION
UNDER FUOLE L5(a) & 19<a), FRCPF. Darsd: Novesher 7, 2001.

b- MOTION FOE THE AFFOINTMENT OF COUNSEL. Dated: MBovepbher 21, 2001.

A
wa3 setved on the following this & Ldaqr of ﬁm s 2001, via 1.5, Mail

through the T.5. Penitentlary Leavepworth meilr legal mailbox, to:

1. CLEEE QF THE {OURT
Diptrict of Hipnnesota
U.5. Federa]l {ourthowse
314 North Hobert SEvear
St. Paul, Mimnsgota 55101

T.S. CERTTYIED MATL BO. JO01-0%M0-0003=15% 6654

Cme (1) originea) and one {1} copy for FILING.

2. U.8. Atkarpey's Office
Diatrict of Hinuescta
U.5. Fedwral Courchouse, Suite 600
300 Sgucth 4ch  Brreet
Minntapolis; Minneeota 55415

3. INTEFWET RELEASE TO ALL "BOTCOTT BEAXIL"™ SUPPORTERS AND HUMAN RIGHTS GROUPS
ULOBALLY FOE BEVIEW, COHMENT. AND EELEASE. Web site: wew.bhrardlboycott.org

4, Lawmbros famfly membere.

Beg. Ho. WM36=1Z22

.5. Feoltentiary Leavenworth

F.0. Box 1000

Lesmvenvworth, Fanssa 660481000 2 UZa

Web pite: wew.braxilboycorbt.arg

X



UNITED STATES DISTRICT COURTY
DISTREICT OF HMINKESOTA

JOAR CEEGDKY LAMBROS, *
CIVIL FILE ™1, 99-28 (BRGR)

Fetitiooer, *
Criminal File Mo. G=B9=B2(05)

¥A. *

AVFIDAVIT POBN_
THITED STATESY OF AMERTCA, *

Regpondent " JAMES M. BOSENRAMM, 17.5. Detrict Chief Judge

FETITIONER LANPRGS REQUESTS FPERMISSION PFROIM THE
COURT TO AMEND THIS ACTION DONDEE EME 15(e) & 19(a), FRCPF.

Patiticner JOHN GREGORY LAMBEOS, pro ee, (hereinafter Movent)] requests
pernlaslon from this Court to amend thile actlon under Bule 13{a) and 19{a), ac the
Government /Easpondent has [lled an anower andf/or chaelleoge in this acticm. The
United States Supreme Cowpr hag atated that permission to amend a complaint ahould

be, end ususlly i1x, “FREELY GIVEN." See, FOMAN we. DAVIS, 371 U§ 178, 183-184 {19621)

{Rule 15{a} declares that leave to amend "shall be freely given when Justice so re—
quirea™; this mandate {y € he hesded.)

Since the filinmg of Mowant's April 13, 2001, "MOTION TO VACATE ALL JUDGMENTS
AND ORDERS BY UNITEDF STATES DISTRICT COURT JUDGE ROBERT . RENNER FURSUART TO RULE
EO{b} (&} OF THE FEDERAL RULES OF CIVIL PROCEGURE FOR VIOLATIONS OF TITLE I8 USGA
§ &55." Movant has been researching § 455 and discovared that the The Hoemorable
Franklio L. Hoal, Trnited SCates Magistrate Judge For the DMetrict of Kimescta
was employed ap an Asslstant United States Attornay ("AUBA"} in the United States
Attormey's Office for the District of Minmesota. 5w, KENDRICE wve. CARLSOH, 2985 F.2d
1440, 144243, & fn. 2 (Bth Cir. 1993). Hovant reduested Ehe Sk. Faul library syatem
to forward & copy of "WBO'S WHO IW THE MIDWEST, 2000-2({0L," on FRANKLIN LINWOOD HOEL
which gtates Honovable Federsl Chlef Haglstrete Judge NOEL was ano Agadstant T.S.
Accortey in the U.5. Attormey™s Office for che District of Minmegota, MINHEAFOLIS
OFFICE, from L9683 thru 1989. Movant recelved a copy of “WHD'S WHD 1M THE MIDWEST,

l.



2000=2001, Ed.., *age 535 on Ccoobetr 31, Z001. The 5t. Fawl Library faxed the
information Eo Movant's parents on Octeber 22, 2001, from Telephone number (651}
612=513%. Sece, EIHIRIT A.

By erder dated October 30, 1992, Magistrate Judge Franklin Neel judged

Movant LAMBROS' competent o wkand trial after conducting & hearing.

fn February 10, 19%7, the Honoreble Robert G, Renver vesentenced Mpvant
LAMEEDS and refarred to the QRDER dated Qctober 30, 1992, by Maglgtrate Hoel. See,
Page | and & of tranecripts dated February 10, 1997 ap to BESENTENCING. EIHTBIT B.

Therefore, Movant iz affering hie request te amend thie action {o ao
order)y fashion as to ehe his dircovery and varification of inlormation.

Movant LAMERDS regpectfully reguests to amend thig action with the followlng

igaue:

ISSTE T (2):

MOTION TO VACATE ALl JUDGMENTS AND ORDERS AT
TMITED STATES CHIEF MAGISYRATE JIMGE TRAELLITN
LINWOGE MOEL, MESIANT TO0 RUW.E 50(b)(6) OF THE
FEDERAL EMES OF CIVIL FROCERE MM VIGLATICNS
OF TITMLE 78 D.5.G.A. §5 455{s) anmd &55(B)(3)

Wow comes the Peririoner/Mowaot, JOHN GREGORY LAMPROS and mowes Chle court
purausnt to Rula 60(h)[6) of the Federal Rules of Civil Frocedure to vacafe ALL
JUDEMENTS and ORDERS hy United States Chief Muglstrate Judge Franklin Lilnwood Weel

For vinlationa of Ticle 2B D.5.C.A. BE 455(a) amd 455{b}{3). See. LILJEEERG vs.

HEALTH SERVICES ACQU1ST1ON CORF., 1080 L.Ed.2d E55 (19BB) (Conclusico that Federal

judge should heve known diaqualifying facty held sufficient to disquallly iuvdge,

under 264 0SG5S § &55(a), on ground that judge's impartiality MIGHT REASONABLY HAVE
BEEN GUESTIGHED.} {emphasls sdded)
FACTS:

1. Homerable Federal Chief Magletrate Judge Franklin Linwocod Hoel wag

an Asmigtant U.5. Attoroey in the T.5. Attorney's Office for the District of Mianegata,

%

2.



HINREAPOLES OFFICE, from 1983 thru 1989. See, EXHTEIT A.

2. Movant LAMBROS was indicted on May 17, 1989, in this actlon by
the United States Grand Jury, Distvict of Minnesota, Criminal File No. 4-853-82(053),
a% to a consplracy from om ot about the l=t day of Jaouary, 1983, to on or about
the 27th dey of Febrvacy. iﬂﬂﬂ+ Therefore, all inveatigatiounu and Grand Jury

hearing whera held between 1983 and 1989 by the MINNEAFOLIE OFFICE of the I.S5.

Attoroey's DEfice for rthe District of Minoeeots, as to the indictment of Movant.

3, Magistrate Chief Judge Noal held elther ooe or two hezriogs as to
Movant LAMBROS' towpetency bo atand treil, Movaot's torture In Brazil that included
the teatimony of NEA Agent Terryl Andersom whe arrested Movamt in Rio de Javelrso,
Brazil, and cthe ctestimony of the Doctors and x-ray technlclan whe i-rayed Movant
an July 17, 1991 at the F.5. Buresuw of Friscos Medical Center, Rochester, Minnegots,

that Teperfed the "CLUSTERS OF PUMCTATE RADTQFPAQUE FOREBIGN BODIES" in Movant's

lateral view skull X-ray. Hagiztrate Hoel fssucd at least ¢ne (1) ORDER dated
October 30, 1992, 43 to Movant Lambros' compatency to sfapd trial after coonducting

glther one or tWe hearingsz. See, EXHIWIT E.

LAW:

. Tiele 78 TRCR § 455: Dafines the clrcumstances that MANDATE the
digqualiFication of Federal Judges, in partleular, Title 23 USCS § &55({a) diaqualifiaa
a tederal judge from acting in any proceeding in which the judge’s TMPARTIALITY

"MIGHT REASONARLY BE QUESTIONED." See, LILJEBERG, LOQ L.Ed.2d 855 {1983){¥ 455(a)

can he applied RETEDACTIVELY to the tlime the judge hesrd the case and antersd Judg-

ment, "The very purpoee of § 455{a} {s to promote comfidence im the judiclary by
avaiding even the appearsnce of impropriety whenever poseible. . . . Thus, 1t is
critically important Im a case of this kind bto 1dentify the facts that might reason-
akly tause an objective cbserver to questlon Judge Collinma' imparriality.” Id. at
LD

¥ Violations of Title 28 U.5.C.A. §F 455 TWES HOT REQUIRE SCTENRTEL,

2. Li.




ae BCIENTER is not an element of a violatiow of § 455{2)}. The judge's lack af
FNUWLEDGE of a disqualifving circumstance mway bear on the quastlon of rewedy, but
it deoes not eliminace the risk that "his impartiallty might reasonably be questioned”

by other persoms. See, LILJEBERG, at 87L.

LML USTON:

6. Movant LAMBROS 1s regqueating this Court to ORDER Magistrate Chief
Judge Noel tp read and respond to thiz motion as to all facte relating to any
alleged appearance of impartiality that “MIGHT REASONABLY BE QUESTIONED" as ta
violatlions of Title 2B U.5.C.A. #% 455{a}) and 4535(b)(3), as a Judge muat document
the reascus for hia decisicon so that the decielon may be reviewed, 1f necegaary,

by an Appellate Court. GSaa, U.5, ve. GREENSPAN, 26 F.3d 1001 (l0ch Cir. 1994).

7. Movant LAMBROS 18 requesting Hagistrate Chief Judge Moel o recuse
himaelf frow all past, current,; and [wture legal actions regacding Movant LAMBROS.
B, Movant LAMBROS i3 requesting Magistrate Chief Judge Koel, after

review of this motion, to VACATE ALL JUIKMENTS AND ORDERS he has eotered into B8

to sll legal procesdings iovolving Movant LAMBROS. Tharwfore, RESTORING Movant
LAMBRDS to the point - BOT MOT FURTHER - where Hagletrate Chief Judge Moel iazued
ORDERS and/or JUD{MENTS agaipst Movant LAMBROS. Movant believes the word RESTORING

also means RECALLING ALL JUDCMENTS aond/or OEKDER issusd by Magistrate Chief Judge

Haoel.
9. All declarations within this document and sxhibity attached are

true and correct and submlrted undar che penalty of perjury. as per Title 2B USC $1746.

regory Laobros, Fro Se

Rep. Wo. 00436-124

U.5. Penitentiary Leavenworth

F.0. Box 1000

Leavenworth, Eaosas ©6048-1000 TSA
¥Web pite: www . brazilboryrolbl.of
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EXRTRIT R.

[
naariogg =fd/or the ceguest Eant min fambily
pambers mcd appsclibes Sa parelbtad Eo —amtify
%4 to bip comapeteocy 1a deamied, 1L Odnlited
dtatmd tode, Secbkipen d@k7, Eequlizms chat &
haariog nw ne.d only when the esuwet tindn
thetek la a ressciable cAusd Eo bellévs that
che defapduct may b suiferipd Lzco & AaRTAL
Jlagase o1 dnfacc which rezders him ucabin Lua
upderwEsnd tbta oacues of the praceedioge
kgaipat hlo &¢ to awwld: propecly ih nia
defapae. By zrder catwd Gctobar 30, 1¥31,
Meglatvate Cudge Exanklie Hoel judgad -
dofendent compeeant bo stend Eriel affer H
condecBirg L heazlag- 3y orded ds-ad
aseuary 19, 14%, Judge WJUTpEY dacied Ehe
deimnésal's wobles Eor B mesnmbBd conpatsroy
uaring #lading that hie babaviar et erial
dipplieysd compebnock. Theamw ricdioge uWera
sfcirmad &y thbe Tightk CLecult Cowec ot
Appeils whick notsd bhaw defw=dant had luolaly
and ably ebquead prachgkly hew hlms dalusicoml
condirine affecked bis hehavlos.  The
proceedlngs ware delaysd by mavesdl monkhe Eao
parmlt —he defaidant’s axamleecion by & macond

gxpert. This axpect slEa concluded =hat Lhn

EAY J, LERICHER & REJOCIATEA



THITED STARS ODISTRICT LOART
DISTRICT OF MIRNEZOTA

JOHE CRECORT LAMERDS, *
CIVIT. TILE N). 99-23 (ACH}

Petitioner, *
Criminal File Wo. &=839=%21{05)

wa. *

AYFITAVIT WM.

INITED STATES ODF AMERICA, *

Respondent " JANES NW. ROSENEATM, T.5. Dietricet Chief Judge

MOTIOWM MK THE AFPDINTMERY OF OHAEEL

Feritioper JOHN GREGORY LAMERDS, pro ame, {hereimafter Mpowvantl. pursuwant
to the forma pauperis atatute, Title #& T.5.C. § 1915(d). regquests this court Lo
appolnt coungel to represent him im thia case for the fellowlng teasons:

l. Movant is unable to afford counsel.

Z. The issues iovelved in this action are complex,

1. The Movant has a limited knowledge of the law and £3 oar licensed
o practice law.

4. The case will requlire diacovery of documénts and depositions of
& tumpber of [.5. Attorneye', Aselstant T.5. Attormeys', U.5. Marshels, U.5. DEA
Agents and adeiniptrative staff within tha offices of of those agpmeles From 1982

thro 1989, See, TUCEER ve. DICEEY, 613 F.Supp. l124, L133-34 (W.D.Wis. 1985){n2ed

for discovery supported appolntmant of counsel].

ARGIMENT
THE COORT GADDLD APPOINT COUNSEL POR  FETITIOMER

5. In deciding whether to appolnt covnsel for an Indigear litigant, the
court should conaidar "the factual complexity of the cage, the abilicy of the indigent

to INVESTICATE THE FAGCTS, the sxistence of confliceing testimony, the abilicy of the

indigent to prasent his cleim and the complexity of the legal ipeuea.” See, ARDIULLAH



vi. CUNTEER, 949 F.2d 1032, L1035 (3th Cir. 1991} {cication omitted), cert. deniecd,

e ——

112 2.Ce. 1995 1992, Im addition, courts have suggested that the moat ilmportant

facter 1a whether the case appears to have merlt., CODPER va. &, SARGENTT €d., LKL,

B77 F.2d 170, 173 {2ud Cir. 1989). Each of thage [actors welghe in favor of appoint-
ment of counsecl.

[ MERITS OF THE CASE. Movgnt's allegations, Lf proved, clesrly would

agtablish concerna of constituticoal dimensions. Movent concludes that Jodge Renmer

and Maplstrate Judge Noels' participatfon fn this cese winlated Novant Lamhroas’

dus process tights. The Due Process Clawde 'may sometimes bar trial by Judges wha
have ne actual blaa and who would do theilr very best to weigh the acales of justice
equally betwwen contending parties. BEwt to perform ita high funrtion in cthe best way,

"justice must satiafy the sppearance of Jugtice." Quoting, LILJEBERG ve. HEALTH

SERVLCES CORP., 100 L.Ed.2d B55, 875 [a. 12 (1988%. Om ite face, chen, this iz a

merltorlovs case.

OGS TN

1. For the foregoiny resagona, the court should grant thiz Movant's

mrtlon ond appolnt counsel in this cape.

B. A11 declaraclons within this document arée crme and correck and

svbmitted under the penaley of perjury, as per Title 28 U.5.C.A, § lT46.

ELECUTEE NM: HNovembsr 2, 2001

- e

whn Gregory lLambros, Pro Se

Reg. Mo, O0436=114

.5. Penitentiary Leavemwotth

P.O. HBox 10400

Leavenworth, Eansas eb048-1000  USA
Web glke: wew.brarllboycotb.orR



