
UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF MINNESOTA 
 

 
JOHN GREGORY LAMBROS,                      *       CaVe NR.  19-CV-01870-MJD-ECW 
 
                                                                       * 

PlainWiff,                                               *  
                                                                       * 
VV.                                                                  * 
                                                                       * 
UNITED STATES OF AMERICA,                   *                  AFFIDAVIT  FORM 
                                                                       * 

DefendanW.                                         * 
___________________________________________________________________________ 
 

MOTION TO ALTER OR AMEND JUDGMENT UNDER FEDERAL 
RULES OF CIVIL PROCEDURE RULE 59(e) 

____________________________________________________________________________ 
 
 
1. COMES NOW, PlainWiff - MRYanW JOHN GREGORY LAMBROS, (HeUeinafWeU 

³MOVANT´), PUR Se, and UeTXeVWV WhiV CRXUW WR cRnVWUXe WhiV filing libeUall\.  See, HAINES YV. 

KERNER, 404 U.S. 519, 520-21 (1972), and nRW limiW Whe jXUiVdicWiRnal VWaWXWeV idenWified in WhiV 

cRmSlainW.  The ³ORDER´ b\ HRnRUable JXdge DaYiV GRANTED DefendanWV¶ MRWiRn WR DiVmiVV 

WhiV acWiRn Rn SeSWembeU 11, 2020.  

 

2. FedeUal RXleV Rf CiYil PURcedXUe allRZV WhiV filing ZiWhin WZenW\-eighW (28) da\V Rf enWU\  

Rf WhiV CRXUW'V ³ORDER´ filed Rn SeSWembeU 11, 2020, mailed b\ CleUk Rn SeSWembeU 14, 2020. 
 
 
3, In VXSSRUW Rf WhiV UeTXeVW PlainWiff UelieV XSRn Whe UecRUd in WhiV caVe and Whe 

fRllRZing facWV WhaW aUe VXbmiWWed in affidaYiW fRUm heUein.  TheUefRUe, PlainWiff UeVWaWeV 

and incRUSRUaWeV all SleadingV, mRWiRnV, e[hibiWV, WeVWimRn\ and dRcXmenWV filed ZiWhin 

WhiV acWiRn.  See, F.R.C.P. 10(c). 
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4. JRhn GUegRU\ LambURV declaUeV XndeU SenalW\ Rf SeUjXU\: 

 
 

FACTS: 
 
5. JXl\ 20, 2020:  U.S. MagiVWUaWe JXdge WUighW iVVXed heU ³REPORT AND 

RECOMMENDATION´ in WhiV acWiRn, Zhich UecRmmended DefendanWV¶ MRWiRn WR DiVmiVV be 

gUanWed and PlainWiff¶V cRmSlainW be ³DiVmiVVed ZiWhRXW PUejXdice´ dXe WR Whe fRllRZing facWV: 

 
A.  MRYanW LambURV did nRW effecWXaWe SURSeU VeUYice. 

 
     B. MRYanW LambURV¶ UeTXeVW fRU declaUaWRU\ Uelief iV mRRW. 
 
     C.    MRYanW LambURV¶ FTCA claimV againVW Whe BOP VhRXld be diVmiVVed. 
 
     D.    MRYanW LambURV¶ claimV fRU damageV againVW Whe UniWed SWaWeV - emSlR\eeV Rf 

Whe U.S. PaURle CRmmiVViRn and BXUeaX Rf PUiVRnV - aUe enWiWled WR TXaVi-jXdicial 

immXniW\​ - ​ ​ABSOLUTE IMMUNITY ​ - ​ Zhen cRnVideUing and deciding SaURle TXeVWiRnV, 

aV WhiV fXncWiRn iV​ cRmSaUable WR WhaW Rf jXdgeV ​and VhRXld be diVmiVVed. 

 

 

QUESTION  ONE (1): 

 
WHETHER DEFENDANTS ARE ENTITLED TO ABSOLUTE 
IMMUNITY TAKEN IN THE CLEARLY COMPLETE ABSENCE OF 

         ALL JURISDICTION OVER THE SUBJECT MATTER.   See, 
STUMP  

 ​YV. SPERKMAN, 435 U.S. 349,356-357 (1978).   WHEN 
DEFENDANTS  VIOLATED THE PROVISIONS OF THE 
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³​EXTRADITION   TREATY​´ BETWEEN THE UNITED STATES AND 
BRAZIL AND CONDITIONS ESTABLISHED IN THE SENTENCE 
OF THE SUPREME COURT OF BRAZIL, WHICH APPROVED THE 
EXTRADITION REQUEST PRESENTED BY THE GOVERNMENT 
OF THE UNITED STATES  --  A VIOLATION OF FEDERAL LAW 
PURSUANT TO THE SUPREMACY CLAUSE.  See, U.S. 
CONSTITUTION, AUW. VI. 
 
 

FACTS: 
 
6.  The e[WUadiWiRn Rf MRYanW LambURV fURm BUa]il ZaV cRndiWiRned XSRn a limiWaWiRn 

Rn ZhaW VenWence cRXld be ​HQWHUHd ​ againVW MRYanW LambURV, aV Zell aV ZhaW VenWence 
he cRXld acWXall\​ ​VeUYe ​. 

 
7. APRIL 30, 1992 ​:  ​The e[WUadiWiRn decUee enWeUed b\ Whe ​BUa]ilian SXSUeme CRXUW 

DID NOT​ GRANT EXTRADITION ON THE AUGUST 21, 1989 "WARRANT" BY THE 
U.S. PAROLE COMMISSION, THAT MOVANT WAS ARRESTED ON BY DEA 
AGENT TERRYL ANDERSON IN BRAZIL ON MAY 17, 1991.  
 
8. Ma\ 5, 1992:​   ​THE OFFICE OF INTERNATIONAL AFFAIRS ​:​ The "OIA´, 

JXVWice DeSaUWmenW UeYieZed Whe UeTXeVW fRU PlainWiff'V e[WUadiWiRn and ZaV infRUmed Rn 

RU abRXW MAY 5, 1992 b\ Wele[, aV ZheUe Whe fRllRZing U.S. GRYeUnmenW OfficeV: 

a� ​SecUeWaU\ Rf SWaWe;  

b.​ ​U.S. DeSaUWmenW Rf JXVWice, WaVhingWRn DC; 

c. All EmbaVVieV and cRnVXlaWeV ZiWhin BUa]il;  

d. ​DEA WaVhingWRn;  

ThaW PlainWiff LambURV ZaV ​Rnl\ ​ e[WUadiWed Rn cUiminal indicWmenW U.S. YV. LAMBROS, 

CUiminal NR. CR-4-89-82(05), DiVWUicW Rf MinneVRWa.  AlVR Vee, EXTRADITION TREATY 

BETWEEN U.S. AND BRAZIL, AUWicle XXI, - ​A SeUVRn e[WUadiWed ma\ nRW be WUied RU 
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SXniVhed b\ Whe UeTXeVWing VWaWe fRU an\ cUime RU RffenVe cRmmiWWed SUiRU WR Whe 

UeTXeVW fRU e[WUadiWiRn, RWheU Whan WhaW Zhich gaYe UiVe WR Whe UeTXeVW, ...)   AUWicle 

XXI.​   ​ See, EXHIBIT  B. 

 

9. JULY 4, 2017 ​:   MRYanW LambURV cRmSleWeV Whe UeTXiUed 85 SeUcenW Rf hiV 

cXUUenW 30-\eaU VenWence and ZRXld haYe VWaUWed hiV VXSeUYiVed UeleaVe if he ​DID NOT 

haYe Whe ​ ​AXgXVW 21, 1989 ​ U.S. PAROLE "WARRANT" Sending "DETAINER".  

 

10. JULY 4, 2016: ​  ​ AXgXVW 21, 1989 ​ ³WARRANT´ fURm U.S. PaURle CRmmiVViRn 

PREVENTS​ MRYanW'V SUeUeleaVe cXVWRd\.  ​WiWhRXW Whe ³WARRANT" MRYanW 

LambURV ZRXld be eligible fRU "PRE-RELEASE CUSTODY" WR a halfZa\ hRXVe Rn 

JULY 4, 2016.   ​InmaWeV aUe allRZed Rne (1) \eaU ZiWhin SUe-UeleaVe WR adjXVW and 

SUeSaUe fRU UeenWU\ inWR Whe cRmmXniW\. See, 18 U.S.C.3624(c)(1) and 28 

C.F.R.570.21(a).   See. ​EXHIBIT  C ​.  (AXgXVW 21, 1989, PaURle ³WARRANT´) 

 

11. JULY 4, 2015:​  U.S. PaURle CRmmiVViRn ``WARRANT" - "DETAINER" 

PREVENTS​  MRYanW LambURV fURm aWWending and SaUWiciSaWiRn  ZiWhin Whe 

³ ​RESIDENTIAL DRUG ABUSE PROGRAM (RDAP)​" WhaW ZRXld Rf allRZed MRYanW 

LambURV ​ANOTHER TWELVE (12) MONTHS OFF OF HIS SENTENCE. 

THEREFORE, A RELEASE DATE OF JULY 4, 2015.​ See, 18 U.S.C. 3621(e)(2)(B). 

AlVR, ESPINOZA YV. LINDSAY, 500 Fed. ASS[. 123, 125 FN. 2 (3Ud CiU. 2012)(InmaWeV 

ZiWh deWaineUV lRdged againVW Whem aUe ​ineligible fRU RDAP ​.). 
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12. SeSWembeU 14, 1994:​  The US PaURle CRmmiVViRn (USPC) RUdeUed WhaW Whe 

SSecial PaURle ViRlaWiRn WaUUanW Uemain in Slace.  PleaVe nRWe WhaW Whe USPC and Whe 

U.S. BXUeaX Rf PUiVRnV​ had been Slaced Rn nRWice ​ ZiWh cRS\ Rf Whe E[WUadiWiRn SaSeUV 

fURm Whe SXSUeme CRXUW Rf BUa]il and Whe MAY 5, 1992  Wele[ fURm Whe BUa]ilian 

EmbaVV\ in BUa]il aV WR MRYanW​ ​NOT being e[WUadiWed Rn Whe 1989 PAROLE 

VIOLATION WARRANT, befRUe Whe SeSWembeU 14, 1994 heaUing b\ MRYanW¶V 

AWWRUne\,​  MRYanW¶V AWWRUne\ DaYid J, PhilliSV, a fedeUal SXblic defendeU, ZaV CRXUW 

aSSRinWed Rn ASUil 6, 1994 and UeceiYed Whe RUdeU fURm Whe SXSUeme CRXUW Rf BUa]il and 

Whe Wele[ Rn RU abRXW ASUil 20, 1994, Zhich he inclXded ZiWhin hiV aUgXmenWV WR Whe 

USPC diVSRViWiRnal UecRUd UeYieZ Rf MRYanW, aV WR haYing​ ADVERSE IMPACT ON 

MOVANT¶S SECURITY CLASSIFICATION AS WELL AS THE TYPES OF 

PROGRAMS AND EMPLOYMENT TO WHICH MOVANT HAD ACCESS WHILE 

INCARCERATED,  

 

13. FebUXaU\ 27, 2018: ​  MRYanW LambURV ZaV able WR VecXUe a finding b\ Whe PaURle 

CRmmiVViRn WhaW Whe ³​RXle Rf SSecialiW\ aSSlied WR him and hiV VenWence Rn WhiV RffenVe 

fURm Whe 1970V had e[SiUed​.´   MRYanW RffeUV ​EXHIBIT A ​ (U.S. DeSaUWmenW Rf JXVWice, 

U.S. PaURle CRmmiVViRn, FebUXaU\ 27, 2018, NaWiRnal ASSealV BRaUd ​cRnclXded WhaW 

Whe RXle Rf SSecialW\ aSSlieV WR Whe 1989 SSecial PaURle WaUUanW WhaW MRYanW ZaV 

aUUeVWed Rn in BUa]il and nRW e[WUadiWed fURm BUa]il, aV SeU Whe BUa]ilian SXSUeme 

CRXUW​.) 

 

14. FebUXaU\ 27, 2018:​ ​ ​ DEFENDANTS ADMIT TO​ ​ ​VIOLATIONS OF 
FEDERAL LAW PURSUANT TO THE SUPREMACY CLAUSE.  See, U.S. 
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CONSTITUTION, AUW. VI.​   ​DEFENDANTS  VIOLATED THE PROVISIONS 
OF THE ³​EXTRADITION   TREATY​´ BETWEEN THE UNITED STATES 
AND BRAZIL AND CONDITIONS ESTABLISHED IN THE SENTENCE OF 
THE SUPREME COURT OF BRAZIL, WHICH APPROVED THE 
EXTRADITION REQUEST PRESENTED BY THE GOVERNMENT OF 
THE UNITED STATES.  See, ​EXHIBIT A 
 
15.  JXdge WUighW VWaWed ,  ³AV VXch, Zhile LambURV ma\ nRW be enWiWled WR Uelief fRU 

claimV Rf fUaXd XndeU SecWiRn 2680(h) RU claimV againVW Whe USPC fRU falVe aUUeVW and 
imSUiVRnmenW, ​IT MAY NOT PRECLUDE A FTCA CLAIM FOR FALSE ARREST AND 
IMPRISONMENT RELATED TO THE BOP¶V ACTIONS ​.´  See, Page 19, FRRW NRWe 7, 

Rf JXdge WUighW¶V ​ PROPOSED FINDING WITHIN THE REPORT AND  RECOMMENDATIONS. 

DATED:  JULY 20, 2020. 

 

ÂÇ�  JXdge WUighW fXUWheU VWaWed, ³GiYen WhaW WaUden FR[ and RWheU Xnnamed BOP 

RfficialV ZeUe acWing SXUVXanW WR Whe USPC¶V TXaVi-jXdicial acWiRnV UelaWing WR Whe 1994 
OUdeU Rn Whe aSSlicabiliW\ Rf Whe 1989 WaUUanW and VXbVeTXenW SaURle UeYRcaWiRn 

heaUing deciViRn,​ ​Whe CRXUW findV WhaW LambURV¶ FTCA claim VhRXld be diVmiVVed 
aV being baUUed b\ TXaVi-jXdicial immXniW\.´ ​  a.k.a. ​ ​³ABSOLUTE IMMUNITY ​´  See, 

Page 20, Rf JXdge WUighW¶V ​ PROPOSED FINDING WITHIN THE REPORT AND 

RECOMMENDATIONS.  DATED:  JULY 20, 2020. 

 

DISCUSSION REGARDING LAW ON ABOVE QUESTION: 

 

17. The inWeUacWiRnV beWZeen Whe UniWed SWaWeV and BUa]il  SXUVXanW WR Whe WUeaW\ 

indicaWe WhaW Whe WUeaW\ UighWV WhaW MRYanW LambURV claimV aUe cleaUl\ eVWabliVhed fedeUal 

laZ SXUVXanW WR Whe WUeaW\.  ​ In addiWiRn WR Whe TUeaW\ iWVelf, RWheU VRXUceV Rf cleaUl\ 

eVWabliVhed fedeUal laZ aUe  ​UQLWHd SWaWHV Y. RaXVcKHU,​ 119 U.S. 407, 7 S.CW. 234, 30 L.Ed. 
425 (1886),​ and ​JRKQVRQ Y. BURZQH,​ 205 U.S. 309, 27 S.CW. 539, 51 L.Ed. 816 (1907)​. 

6 

https://scholar.google.com/scholar_case?case=5681143765957666344&q=%22449+F.3d+971%22&hl=en&as_sdt=4,114,129
https://scholar.google.com/scholar_case?case=5681143765957666344&q=%22449+F.3d+971%22&hl=en&as_sdt=4,114,129
https://scholar.google.com/scholar_case?case=5681143765957666344&q=%22449+F.3d+971%22&hl=en&as_sdt=4,114,129
https://scholar.google.com/scholar_case?case=9357545910875038271&q=%22449+F.3d+971%22&hl=en&as_sdt=4,114,129
https://scholar.google.com/scholar_case?case=9357545910875038271&q=%22449+F.3d+971%22&hl=en&as_sdt=4,114,129


RaXVcKHU​ and ​BURZQH ​ bRWh VWand fRU Whe Vame SUinciSle: ³An e[WUadiWed defendanW can "Rnl\ 

be WUied fRU Rne Rf Whe RffenVeV deVcUibed in WhaW [e[WUadiWiRn] WUeaW\." ​RaXVcKHU,​ 119 U.S. aW 
430, 7 S.CW. 234 ​. ​SHH aOVR ​BURZQH,​ 205 U.S. aW 316, 27 S.CW. 539 ​ (VWaWing WhaW iW iV 

imSeUmiVVible WR WU\ a defendanW RWheU Whan "fRU Whe cUime fRU Zhich he haV been 
e[WUadiWed").  ThiV  UXle fURm ​RaXVcKHU​ and ​BURZQH ​ haV cRme WR be knRZn aV Whe dRcWUine Rf 

VSecialW\. ​SHH, H.J., ​QXLQQ Y. RRbLQVRQ,​ 783 F.2d 776, 783 (9Wh CiU.1986)​ ("The dRcWUine Rf 
`VSecialW\' SURhibiWV Whe UeTXeVWing naWiRn fURm SURVecXWing Whe e[WUadiWed indiYidXal fRU an\ 

RffenVe RWheU Whan WhaW fRU Zhich Whe VXUUendeUing VWaWe agUeed WR e[WUadiWe.").  AlVR Vee, 
 ​UQLWHd SWaWHV Y. TKLULRQ,​ 813 F.2d 146, 151, 153 (8Wh CiU.1987)​. 
 

18. The WUeaW\ ​LV​ fedeUal laZ, and WheUefRUe Whe U.S. PaURle CRmmiVViRn mXVW \ield WR 

Whe e[WenW WheUe aUe an\ incRnViVWencieV ZiWh Whe U.S. PaURle CRmmiVViRn VenWencing 
UXleV. ​See ​ U.S. CONST., AUW. VI ​("[A]ll TUeaWieV made, RU Zhich Vhall be made, 
XndeU Whe AXWhRUiW\ Rf Whe UniWed SWaWeV, Vhall be Whe VXSUeme LaZ Rf Whe Land; 
and Whe ​JXdges​ in eYer\ State shall be boXnd thereb\ ​,​ an\ Whing in Whe CRnVWiWXWiRn 

RU LaZV Rf an\ VWaWe WR Whe CRnWUaU\ nRWZiWhVWanding.") (emShaViV added); ​HRZOHWW Y. 

RRVH,​ 496 U.S. 356, 369-70, 110 S.CW. 2430, 110 L.Ed.2d 332 (1990)​ ("[S]WaWe cRXUWV 
haYe Whe cRRUdinaWe aXWhRUiW\ and cRnVeTXenW UeVSRnVibiliW\ WR enfRUce Whe VXSUeme laZ 

Rf Whe land."); ​HaXHQVWHLQ Y. L\QKaP,​ 100 U.S. 483, 490, 25 L.Ed. 628 (1879)​ ("[T]he 
CRnVWiWXWiRn, laZV, and WUeaWieV Rf Whe UniWed SWaWeV aUe aV mXch a SaUW Rf Whe laZ Rf 

eYeU\ SWaWe aV iWV RZn lRcal laZV and CRnVWiWXWiRn."). 

 
 

RELIEF REQUESTED ON THIS QUESTION: 
 
19. EnfRUce limiWaWiRnV Rn SXniVhmenWV fRllRZing Whe e[WUadiWiRn Rf MRYanW LambURV. 

 
20. Find WhaW cleaUl\ eVWabliVhed fedeUal laZ aSSlieV WR limiW Whe SXniVhmenWV  MRYanW 

LambURV  can UeceiYe Zhen cRndiWiRnall\ e[WUadiWed XndeU a TUeaW\, and Whe facWV Rf WhiV 
caVe indicaWe WhaW VXch limiWaWiRnV ZeUe inWended heUe. 
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21. Find WhaW ​DEFENDANTS ​ARE NOT​  ENTITLED TO ​ ​TXaVi-jXdicial immXniW\ - 
ABSOLUTE IMMUNITY ​ -  Zhen cRnVideUing and deciding SaURle TXeVWiRnV, aV 
DefendanWV acWiRnV ZeUe ​TAKEN IN THE COMPLETE ABSENCE OF ALL 
JURISDICTION. 
 
 
 

QUESTION  TWO (2): 

 
WHETHER DEFENDANTS ARE ENTITLED TO ENFORCE 
THE REQUIREMENTS FOR EFFECTIVE SERVICE UNDER 
RULE 4(c)(2), AS TO MOVANT LAMBROS¶ ACT OF MAILING 
THE SUMMONS AND COMPLAINT  -  WHEN MOVANT LAMBROS 
WAS INCARCERATED WITHIN THE U.S. BUREAU OF PRISONS - 
WHO PREVENTS​ ANY INMATE OTHER THAN THE INMATE 
WHO IS PART OF THE LEGAL PLEADINGS BEING SUBMITTED  
TO THE COURT - ​TO MAIL THE LEGAL DOCUMENT. 

 
FACTS: 
 
22.  JXdge WUighW VWaWed  ³EYen aVVXming LamURV meW Whe VeUYice UeTXiUemenWV Rf 

RXle 4(i)(1), hiV acW Rf mailing Whe SXmmRnV and CRmSlainW Yia ceUWified mail ​HIMSELF 

dReV nRW meeW Whe UeTXiUemenWV fRU effecWiYe VeUYice XndeU RXle 4(c)(2):´  See,  Page 

12, Rf JXdge WUighW¶V ​ PROPOSED FINDING WITHIN THE REPORT AND  RECOMMENDATIONS. 

DATED:  JULY 20, 2020. 

 

23.  JXdge WUighW VWaWed, ³LambURV iniWiaWed WhiV acWiRn Rn Ma\ 12, 2018 in Whe 

UniWed SWaWeV DiVWUicW CRXUW fRU Whe DiVWUicW Rf CRlXmbia.  ​AW Whe Wime he FILED THE 
COMPLAINT, PLAINTIFF HAD BEEN CONFINED IN A RESIDENTIAL REENTRY 
CENTER IN MINNEAPOLIS, MINNESOTA.​´     See,  Page 5, Rf JXdge WUighW¶V  
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PROPOSED FINDING WITHIN THE REPORT AND  RECOMMENDATIONS.    DATED:  JULY 20, 

2020.  

 

DISCUSSION: 

 

ÃÅ� Defe[da[jh dgepe[jed M]pa[j LaZbg]h fg]Z hapi[g a[s ]jheg degh][ Zail 

jhe SkZZ][h a[d C]Zdlai[j i[ jhih acji][�   ​The ​U.S. BXUeaX Rf PUiVRnV DOES 

NOT ALLOW ANYONE OTHER THAN THE PERSON THAT HAS SIGNED ANY 
LEGAL DOCUMENTS TO MAIL SAME. ​. 
 

25. MRYanW LambURV ZaV XndeU Whe jXUiVdicWiRn Rf Whe U.S. BXUeaX Rf PUiVRnV ZhR 

Said Whe hRXVing and enfRUced all SRlicieV Rn Ma\ 12, 2018, aV if MRYanW ZaV VWill 
incaUceUaWed aW U.S. PeniWenWiaU\ LeaYenZRUWh.  ​MRYanW LambURV ZRXld Rf incXUUed  

diVciSlinaU\ acWiRn b\ Whe U.S, DeSaUWmenW Rf JXVWice, U.S. BXUeaX Rf PUiVRnV, if he 
ZRXld haYe UeTXeVWed ANOTHER INMATE  WR mail Whe SXmmRnV and CRmSlainW in WhiV 

acWiRn ​..  ​Again, iW iV DefendanW'V RZn UXleV and laZV XndeU Whe U.S. DeSaUWmenW Rf 
JXVWice, WhaW DID NOT allRZ MRYanW LambURV WR ​meeW Whe UeTXiUemenWV fRU 
effecWiYe VeUYice XndeU RXle 4(c)(2).  
 
 

DISCUSSION REGARDING LAW ON ABOVE QUESTION: 

 

ÃÇ� OJELADE YV. UNITY HEALTH CARE, INC., 962 F.SXSS. 2d 258, 262 (DiVWUicW Rf 

CRlXmbia - 2013)  ​³II a deIeQdaQW LV QRW VeUYed ZLWKLQ 120 da\V aIWeU WKe cRPSOaLQW LV ILOed, WKe 

cRXUW ... PXVW dLVPLVV WKe acWLRQ ZLWKRXW SUeMXdLce ... RU RUdeU WKaW VeUYLce be Pade ZLWKLQ a 

VSecLILed WLPe.´ ​Fed.R.CLY.P. 4(P) ​. POaLQWLII KaV IaLOed WR cRPSOeWe VeUYLce RI SURceVV ZLWKLQ WKe 

120 da\V aOORZed XQdeU WKe UXOeV. ​HRZeYeU, VKe KaV Pade dLOLgeQW aQd UeSeaWed effRUWV WR 

effecW VeUYLce ZLWKRXW WKe aVVLVWaQce Rf cRXQVeO, aQd DefeQdaQW cOeaUO\ KaV UeceLYed acWXaO 

QRWLce Rf POaLQWLff'V cRPSOaLQW. ​ ​TKeUefRUe, WKe CRXUW ZLOO, ​sua sponte​ aQd ​nunc pro tunc, 
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gUaQW aQ e[WeQVLRQ Rf POaLQWLff'V deadOLQe. POaLQWLff ZLOO be gLYeQ 45 da\V fURP WRda\ WR effecW 

VeUYLce LQ accRUdaQce ZLWK RXOe 4.  UQOeVV DefeQdaQW LQfRUPV WKe CRXUW b\ SeSWePbeU 10, 

2013, WKaW LW LV ZLOOLQg WR ZaLYe VeUYLce SXUVXaQW WR RXOe 4(d), WKe CRXUW ZLOO aSSRLQW a 

PePbeU Rf WKe U.S. MaUVKaOV WR PaNe VeUYLce. ​See id. ​ aW 4(c)(3) (³[T]Ke cRXUW Pa\ RUdeU 

WKaW VeUYLce be Pade b\ a UQLWed SWaWeV PaUVKaO RU deSXW\ PaUVKaO RU b\ a SeUVRQ VSecLaOO\ 

aSSRLQWed b\ WKe cRXUW.´).  ​(ePSKaVLV added) 

 
AOWKRXJK eIIecWLYe VeUYLce ZLOO PRRW WKe RXOe 12(b)(5) aUJXPeQW LQ DeIeQdaQW'V SeQdLQJ 
PRWLRQ WR dLVPLVV, WKe CRXUW ZLOO QRW UeTXLUe DeIeQdaQW WR Ue-ILOe LWV PRWLRQ LQ RUdeU WR 
PaLQWaLQ LWV RXOe 12(b)(1), (4), aQd (6) aUJXPeQWV. 

RELIEF REQUESTED ON THIS QUESTION: 
 
27. Find MRYanW haV made diligenW and UeSeaWed effRUWV WR effecW VeUYice ZiWhRXW Whe 
aVViVWance Rf cRXnVel and DefendanW cleaUl\ haV UeceiYed acWXal nRWice Rf MRYanW 

LambURV¶ cRmSlainW.  

 
28 ​. MRYanW LambURV UeTXeVWV WhiV CRXUW WR UeTXeVW DefendanWV WR Zillingl\  ZaiYe 

VeUYice SXUVXanW WR RXle 4(d), in Whe inWeUeVW Rf jXVWice, ​aV DefendanWV haYe cleaUl\ 
UeceiYed acWXal nRWice Rf PlainWiff'V cRmSlainW. 

 
29. MRYanW UeTXeVWV WhiV CRXUW, WR ​aSSRLQW a PePbeU RI WKe U.S. MaUVKaOV WR PaNe 

VeUYLce. ​SHH Ld. ​ aW 4(c)(3) (³[T]Ke cRXUW Pa\ RUdeU WKaW VeUYLce be Pade b\ a UQLWed SWaWeV 

PaUVKaO RU deSXW\ PaUVKaO RU b\ a SeUVRQ VSecLaOO\ aSSRLQWed b\ WKe cRXUW.´), LI  DeIeQdaQWV aUe 

NOT​ ZLOOLQJ WR ZaLYe VeUYLce LQ WKLV acWLRQ. 

 

 

RELIEF AND ​CONCLUSION 
 
30. MRYanW iV UeTXeVWing WhiV CRXUW WR alWeU and amend iWV ORDER filed Rn 

SeSWembeU 11, 2020.  
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31. MRYanW UeVWaWeV and incRUSRUaWeV Whe Uelief UeTXeVWed ZiWhin QXeVWiRn One (1), 

SaUagUaShV 19, 20, and 21. 
 

32. MRYanW UeVWaWeV and incRUSRUaWeV Whe Uelief UeTXeVWed ZiWhin QXeVWiRn TZR  (2), 

SaUagUaShV 27, 28, and 29. 
 

33. I, JOHN GREGORY LAMBROS, haYe Uead Whe fRUegRing and declaUe Whem WR be 
WUXe.  I declaUe XndeU SenalW\ Rf SeUjXU\ WhaW Whe fRUegRing iV WUXe and cRUUecW.  See, 28 

USC 1746. 

 
EXECUTED ON:  ​SeSWembeU 30, 2020​. 
 
_____________________________________ 

JRhn GUegRU\ LambURV, PUR Se 
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