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Mr. Johh G. Lambroa
Cusntfdia Ponlicia Federal
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CEF: 20.4080

_ bear Mr. Lambrop,

Fer your reguast, we hava raviewed Extraditlon Process no 2358-1,
120 in which the Unjted States GoVernwent has requested Your
eéxtradition to the United States to anewer chargae for conspiracy
and posaesssion of wore than S({five) kilograms of cocaine with
the ipntantion of distr1hutiun @f such during the périod of 1
January 1583 to 27 P&bruarv 19488, Possession of qunntltlﬂs
exceeding 2itwol kilograms of cacaine with intent of distr;butiun
of said mubstance. and iptwrstate-sctivity in ptmntxnn and.
administration ef cocaine Algtrikburion,

The resulta of our review are contained in the attached legal

apinion,

In viaw of the difficulty in guaranteeing sucesg of uvailah;e
courdes of action in the defense of the referenced axtradition
process, we feel that perhaps the moset economical salution
would be to utilize the services of a publie defepder,
'purti:ularly due to ynﬁr family's alleged limited fipancial
rEsources .

It ahould Le polhted out that extradition processse Ao pot judge
the merit of the charges. They mﬁrely bage the procdases on the
formalities to ba complied with as related to Drazilian law and/
orf internaticnal treaties or, in the &heance of such trtntiea,

—

il
un the quarantee of raciprocity on a case by cags bLaais,




. Howmwer, shnuld.yﬂu desire ta continue to puraye your defepse in
thia process throughour offices, please advise ws 34 that we may
agresgively and timely develop proper deiense arguments.

Very truly yours,
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_ LEGAL  OFINION

Extradition Procesa nd 539 - 17120: JOHR GREGORY' LAHBRNS

1- Scope: Thia cpinion covers the legal aspects of the reguest
for extradition of JOPN GREGORY LAMBROS prasented by the 0.5!
Governmant, the lagal formalities which omuat be c:nm:_:lif:d' with,
pre-sxtraditicon restraint, Family conasidaraticna, poeaibility .

of extradition to the more severs law, restric:tim;u to axtradition,
possible dafeﬁse postures, and consluesicns.
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Z~ Logal agpects of the reguest for e::tr-:diti;:nn: The documents
apresented by the U.5, Government are proper documants amnsl are
B the necegsary legal form to he E.‘-G!'l-ﬂlﬂf"l‘.'!ﬂ by the Governmenk:
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continment of ‘Mr, Lambreos in. Penal brocess ne 4-R9-82. 5aid
anthority eminates from m:‘:l:.ctmenta by the Geand Jury of the H.5.
Juztice Cowrt in the Dianrict of Hinneqota ‘and _grderred in 17 May

1989, _ S L

The ch'a.rgas against Mr. Lambros aa. presented by said m;and Jureyr
alac mesat Brazilian legal requireuyeﬁi':n for sim{ilar crimes :cnmittad
in Brazil or for which. by interpational tremty. Brazil alsc has
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The mxtraditicon reguegt mests all of the formal regnirements
prescribed by the Extradition Treaty between'tte Onited States

th
 of Brazilinow, Federal Republie of Brazil) and the Unitad States
-\: - ? of América, promulgated in Brazil on 1l February 1865 By Decree
n i E‘E ne 55.750 and Brazillan law n¢ 6.815 dated 19 August 1867 as
i ; , amended by law n@ 5.%64 dated 10 Decambar 1981.
LA B B
o : E t Statutary limitatione have been complied with, both ip the O.5.
i :'J' E; and Brazil, varified by wony of Titla 18, D8C, art. 3232,
- .
oy
L
l%‘ :- Circumstances surrounding the allleged &rimag have been documented
. sufficiently to indicate grounds For trial as well aa proper
2

indicarion of the actused, Mr. Lambraa. !
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I!- Lagal formalitiea:r In addition to the legal regquiremanta
“atatad abave, correct procedural formalities have baen complied
with meeting. the criteriz of the Federal Constitution of Brazil
promulgktad in 5 Octuber 1983 which requires all prison orders
be igsued by judiciafy powers, to wit ., the Braziliam Pederal -
Supreme Court. [B3TF)

The request for extradirion alan meewts the requirad Formaliries
in that the court omdar issued hy the Pederal blstrict Court in
Nimmesota was prasented to the Brazilian Government by tha 0.5,
gtate Department via tha American RBmbassy Ln Brasilia, the from
the PBragllian Foraign office to the Hiniatry'nf Justice and
thence to the Federal Supreme Court.

AlY other formalities reguirad by Art. ¥IIT and IX of Decree ot
55,750 (Extradition Treatylhave besn complied with].

i- Pre—uxtgggjyinﬁ restraint: Pre-tetradition confinemsnt is
currect aa guch agtion was oodered by the ‘competent judiciary
authgrity as prescribed hy the Fedaral Constitutien of Brazil in
Art; 54, BE:tién LXT and-hrt 4 of Law n& 6.815/HD in compliance
with the extradition regquest. This confinemant will contihuoe
untii £inal decision hasg, buen made by the Braziliam Supreme Court

;! [Axt. Ed of Law nd 6.H15/80} without the posaibility of bail er

ather Inrms of releaseprending trial, such abx house arrest, =te,
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5~ Family consideratioms; Irrévalant il tha fact that a Brazilian
wife or ¢hild whe is dependent esconomically oo the Aooused.
"Eimula® ne 421 is explicit on this subiect that baing married

te & Braziliam or having a Brazilian child deea not impeds
extradicion.

On the other hand, the eminent jurist, Celse D. Albuguergue Heliu
"in pireito Internacicnal Fablico ~ Vol. 2"points-out that while
the law lmpedes expulaion because of Brazilian wifw of child,

st lvgic would follow to provide the same protection in tha cage of
;%{iﬁr sxtradition. Howaver, he admnltesthat such acticnwould also imply
impunity for crimes committed extra-territorily. The argument is
.countared by the fact that the Brazilian Penal Coda in ite Art.
72 IT 4. combined wi % I¢ a of tha Adme article, permits




' Brazil to try in‘dividunls for crimea committed elegwhers and

when the aqent is found to be im mtinnal territnry.

- Extradition to the Eumtrjr of the more ssvere law: Although
Art. 5@ XL¥VII of the Federal Constitution of Brazil prohibits
the death penalty, life jmpriscmrment, forced labor, hanishment
ar other criel Punishment, the éx-tradition treaty between the
D.5. and Brazil apecifically mentiona only the deach nalt

K a9 redson for denying extradition based on puniahments,

Lllmreve: logic ghould alsa follaw that lince Mr. Lawbros is in
' Brazil{it is irrevelant am to how he got hara or how jeng ha h-u
,I_r'.f::_ ~+ has been here), ha i€ protected by Art, 5@ *"caput® of - the
" o, Federal ( Congtitution and tharefore; be mubject to the max imiun
/Z_ e punishnentg parmitted hy thie "carta Ea magpa®.

. ) : . -
Ll HPIHT'- . Thus, there would be blmtant violation of hia rightg hera should
he i he be extradited to be eried under a more severe jodiciary
[ r
pa L regi:rne which could punish fﬂr Li'fe .i..npnamment., ag i@ in this

MurT yF#EL-  rcage. This conditioen of dire::t inegquelity in punishments

R-##-E-? batwaen the two syastemécowld creata An untorlarable Eituation,

7- Restriction to exfration: Extradition sﬁacifically is not
permitked by law or. traaty if: a) Brazil intends to exercise

:_".' ite jurisdiction [Axt. 7o % 20 & Fenal Code), bl if the Erlme?
. t T¥or which Mr, Lambrcos to be extradited is e juricata®y o] "
,1 :“11:119 crips has pa:ud the statuts of limitat cha, d) “the crime
':T l:l E.‘!‘il to be tried by a gpecial court, a) for military or political
=;' E. 3“ cximes, f) or if the punishmant in Prazil is leas than one yeax.
; G . :
qh} 8- Pogsible defenge postures: Inevery of the above conesiderations
A -'..!‘} .‘Eﬁur posaible defenae postures, there are previous decigions by
J E '-?:'IIII _.:'l:he 5.T.F. which permits axtradition. Eaged on came ressarch
' I: ;'.7-, b %ﬁ:af simular situntions during the past 15 years, there appears
- E,.?, E ;* T to be ro "solid right™ on which & corresponding solid defenee
E. E N i ﬁ tan be buflt,
-
E Rowever, axcept for the "Simula® for extradition for perecns

.
i

having a Brazlilian wife apd child, the other casas Are only
:—' derigions in which there is always a poasiklity to obtain a

.1,_!
k L EtE differsnt- and faverable decision, although it im our conaldered
E_ ¥ 23 opinion that such a thing probably will not happan.
A r‘-..; I rr - ’ gr




The best chance for defense appears tobe:

a=- nttemﬁt to keep Mr. Lambrgs here {n Brazll for trial
hnsed'En Art, To IT &, § 2% a of the Penal Coda since
Prazil is competent to try the'came bacanga he is already here.
In this aspect, hnﬁing A Brazilian child might halp,

) b= Compatance for Brazil Eu txy the cane as stated apove
combined with the Braxilian Constitution which prohibita tha EEE._EH
penalty, life lmprisonment, etc,reforcea the thesls for havihg a

__;,{'_,_.d lmtriumﬂid&red in-Extradition no *.E_-E—S-ia f;;’:?
Ehﬂut favorable innsidgrnti@lthuugh the Attorney General
congldered it as a limiting factor in the sxtradition conditlons.

e— Aa a last resort, the Constitultion should be peed
as basw for arguing extradition with restrictions o the death
penalty, life imprisonment ekec. In thie end, BNy exceasive
punlighmant , in excess af 30 years-ahould be cnnbined to

,Jf' #atahlish a wmaximin sénktence to be gerved of 30 years.

3= Conclupiong: The sitnation asg pregented by the USGC is favorable
for extrnditian; ﬁaniible dufenst aﬁainat.extra@itian with
favorakle reaults cannot he guarantead . Pyrsuitol an agressive
defenae by private nttﬂrn&jl's would he ver;f expengive anﬂ uay

net -be sucesafol. -

However, extradition te the U.8., in no way, prejudices an
adequate dafense againat the charges thare ESince theg maceriality
of thu criwes ars not judged as part of the extradition cther
than verifiying that the crimes there are alss punishable hera.
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